| Committee | | Licensing Committee

| Officer Contact | | Sharon Garner ~ 01895 277230

Papers with report Appendix 1 — copy of application form
Appendix 2 — copy of representation from Sgt Meens
Appendix 3 — copy of representation from Clir Bliss

Appendix 5 — list of Responsible Authorities
Appendix 6 — map of the area

Appendix 4 — copy of Purchase and Sale of Business Agreement

| Ward(s) affected | | BARNHILL

SUMMARY

To consider a representation from the Metropolitan Police in respect of a new application for a

premises licences for Hayes Newsagents, 772-774 Uxbridge Road, Hayes UB4 ORS.
RECOMMENDATION
That the Licensing Sub Committee determine the application.

INFORMATION .

An application for a new premises licence for Hayes Newsagents, 772-774 Uxbridge
Road, Hayes was received on 24" January 2012 from Personal Licence Courses Ltd

on behalf of Dalvinder Singh of
Note: A copy of the application form is annexed to this report as Appendix 1
Details of the application are as follows:

Sale of alcohol — from 07.00 hours until 23.00 hours everyday

by the Licensing Act 2003. Following the advertisement of the application no
representations were received from local residents.

In accordance with the legislation, the applicant is required to send copies of the
application to the responsible authorities being:

- The Metropalitan Police Service

- London Fire & Emergency Planning Authority
- Child Protection Service, LBH

- Commercial Premises Service, LBH

- Environmental Protection Unit, LBH

- Trading Standards Service, LBH

- Planning Service, LBH

A representation was received from the Metropolitan Police Service.

" The application was advertised in accordance with the standard procedures required



A copy of the representation is annexed to this report as Appendix 2
4. A representation was also received from Councillor Lindsay Bliss
A copy of the representation is annexed to this report as Appendix 3

5. The period for consultation and the making of representations in respect of this
application expired on 21% February 2012.

6. General Information
The premises is a single unit shop selling groceries, newspapers and alcohol.

This premises licence was subject to a review by the Metropolitan Police and the
licence was revoked by the Licensing Sub Committee on 23™ August 2011.

A new application for a premises licence following the revocation was received on 10"
October 2011 and was refused by the Licensing Sub Committee on 5™ December
2011.

The current premises licence is in the process of being appealled o the Magistrates
Court and an application to transfer this premises licence and to vary the designated
premises supervisor was received by the Licensing Service on 21% February 2012.

A copy of a Purchase and Sale of Business Agreement was received from the
applicant’s solicitor on 21 February 2012 and is annexed to this report as Appendix
4.

FINANCIAL IMPLICATIONS :

Members should be aware that the Plann:ng Envzronment Education and Community Services
directorate does not have a budget provision for costs, should the applicant be successful in
appealing to the Court(s) against a decision of the Council. In the event that a Court was to
uphold an appeal, officers would need to identify how the costs would be funded before action
could be taken in order to comply with Council financial policy.

LEGAL IMPLICATIONS

Principles for making the determination

The general principle is that applications for Premises Licence applications must be granted
unless relevant representations are received. This is subject to the proviso that the applicant
has complied with regulations in advertising and submitting the application.

Relevant representations are those which:-
e Are about the effect of the granting of the application on the promotion of the licensing
objectives
¢ Are made by an interested party or responsible authority
Have not been withdrawn
e Are not, in the opinion of the relevant licensing authority, frivolous or vexatious.

The four licensing objectives are :

a. The prevention of crime and disorder;
b. Public safety;



¢. The prevention of nuisance; and
d. The protection of children from harm.

Members should note that each objective is of equal importance. There are no other Ilcensmg
objectives, and the four objectives are paramount considerations at all times.

The Licensing Sub-Committee must also consider the London Borough of Hillingdon's Licensing
policy when deciding whether or not to grant the application.

The terms of the Statement of Licensing Policy are highly persuasive, but not binding, on the
Licensing Sub-Committee. The Licensing Sub-Committee may depart from the guidance
contained in the Statement of Licensing Policy if it considers there are clear and convincing
reasons to do so.

Where there is a conflict between the Licensing Act 2003 and the Statement of Licensing Policy,
the Licensing Act must prevail.

Members are required to have regard to the DCMS Guidance in carrying out the functions of
licensing authority. However, guidance does not cover every possible situation, so long as the
guidance has been properly and carefully understood, members may depart from it if they have
reason to do so. Full reasons must be given if this is the case

When relevant representations are received then the Sub-Commitiee must have regard to them.
Representations based on commercial reasons or need are not in themselves relevant
representations. For example, a representation from a bar owner that the grant of a premises
licence to another bar will take customers away from his/her premises is not a relevant
representation, nor is a representation from a local resident that another off licence in the
parade of local shops is not needed.

The Licensing Sub-Committee can attach a “weight” to any relevant representations, such
factors that could influence the “weight” to be placed on a representation could include:-

o Whether the representation can be clearly related to any one of the four licensing
objectives;

o Whether the representation concerns matters over which the applicant is able to exercise
control;
Whether the representation is based on “hearsay” evidence;
Whether the representation is supported by firm evidence;
Whether the person making the representation has attended the hearing in person.

Having considered all relevant representations, and having taken into account the promotion of
the licensing objectives, a decision can be taken:-

* To grant the licence, subject fo the mandatory conditions and conditions consistent with
the operating schedule

* To impose additional relevant conditions to such an extent as is conS|dered necessary for

the promotion of the licensing objectives;

To exclude any of the licensable activities to which the application relates

To amend the times for all or some of the licensable activities;

To refuse to specify a person in the licence as the premises supervisor

To reject the application '

* & ¢ @

Conditions
Conditions will not be necessary if’they duplicate a current statutory requirement.



Members are also referred to the DCMS guidance on conditions, specifically section 10, and
Annex D.

The Statutory Guidance states that only necessary, proportionate and enforceable conditions,
which promote one or more of the licensing objectives, should be attached to the licence if it is
granted (paragraph 10.11).

The Licensing Authority may therefore only impose such conditions as are necessary to
promote the licensing objectives arising out of the consideration of the representations
(paragraph 10.11), and should avoid straying into undisputed areas (paragraph 10.12).

Statutory Guidance also states that the pool of conditions that are supplied by the Secretary of
State should not be applied universally irrespective of particular circumstances, but may be
used as examples that can be tailored to suit individual premises and particular situations.

Reasons
If the Sub-Committee determines that it is necessary to modify the conditions, or to refuse the
application for a Premises Licence application, it must give reasons for its decision.

The Role of the Licensing Sub-Committee

Sub-Committee members will note that, in relation to this application, the Council has multiple
roles. Council officers from various departments have been asked to consider the application
from the perspective of the Council as authority responsible respectively for environmental
health, trading standards, health and safety and as the planning authority.

Members should note that the Licensing Sub-Committee is meeting on this occasion solely to
perform the role of licensing authority. The Sub-Committee sits in quasi-judicial capacity,
and must act impartially. It must offer a fair and unbiased hearing of the application. In this
case, Members should disregard the Council's broader policy objectives and role as statutory
authority in other contexts. Members must direct themselves to making a determination solely
based upon the Licensing Law, Guidance and the Council’'s Statement of Licensing Policy.

As a quasi-judicial body the Licensing Sub-Committee is required to consider the application on
its merits. The Sub-Committee must take into account only relevant factors, and ignore
irrelevant factors. The decision must be based on evidence, that is to say material, which tends
logically to show the existence or non-existence of relevant facts, the occurrence of which would
be relevant.

The Licensing Sub-Committee must give fair consideration to the contentions of all persons
entitled to make representations to them. '

The Licensing Sub-Committee is entitled to consider events outside of the premises if they are
relevant, i.e. are properly attributable to the premises being open. The proprietors do not have
to be personally responsible for the incidents for the same to be relevant. However, if such
events are not properly attributable to the premises being open, then the evidence is not
relevant and should be excluded. Guidance is that the licensing authority will primarily focus on
the direct impact of the activities taking place at the licensed premises on members of the
public, living, working or engaged in normal activity in the area concerned.

The Sub-Committee can only consider matters within the application that have been raised
through representations from interested parties and responsible authorities. Interested parties
must live in the vicinity of the premises. This will be decided on a case to case basis.



Under the Human Rights Act 1998, the Sub Committee needs to consider the balance between
the rights of the applicant and those making representations to the application when making
their decision. The Sub-Committee has a duty under section 17 Crime and Disorder Act 1998
when making its decision to do all it can to prevent crime and disorder in the Borough.

Interested Parties, Responsible Authorities and the applicant have the right to appeal the
decision of the Sub-Committee to the Magistrates’ Court within a period of 21 days beginning
with the day on which the applicant was notified by the licensing authority of the decision to be

appealed against.

BACKGROUND DOCUMENTS:

The Licensing Act 2003

Guidance under Section 182 of the Licensing Act 2003
The Council’'s Statement of Licensing Policy



A Aoraasiy ©

Application for a premises licence to be granted
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases
ensure that your answers are inside the boxes and written in black ink. Use additional sheets if

necessary.
You may wish to keep a copy of the completed form for your records.

I’We DALVINDER SINGH
(insert name(s) of applicant) :

apply for a premises licence under section 17 of the Licensing Act 2003 for the premises

described in Part 1 below {the premises) and l/we are making this application to you as

the relevant licensing authority in accordance with section 12 of the Licensing Act 2003

Part 1 - Premises Details

Postal address of premises or, if none, ordnance survey map reference or description
HAYES NEWSAGENTS

772-774 UXBRIDGE ROAD

HAYES

Posttown | HAYES Post code UB4 ORS

Telephone number at premises {if any)

Non-domestic rateable value of premises | £8600

Part 2 - Applicant Detaiis

Please state whether you are applying for a premises licence as

Please tick yes
a) an individual or individuals * 4 please complete section (A)
b} a person other than an individual *
i. as alimited company [] please complete section (B}
ii. as aparinership [0  please complete section (B)
ii. as an unincorporated association or [ please complete section (B)
iv.  other (for example a statutory corporation) [1 please complete section (B}
¢} arecognised club [0 please complete section (B)
d) acharity [J  please complete section (B)




e) the proprietor of an educational establishment please complete section (B)

f)  a health service body please complete section (B)

.g) aperson who is registered under Part 2 of the please complete section (B)
Care Standards Act 2000 (c14) in respect of an
independent hospital

h)  the chief officer of police of a police force in

O 0OoQ

please complete section (B)

England and Wales
* If you are applying as a person described in (a) or {b) please confim:
Please tick yes
+ [am carrying on or proposing to carry on a business which involves the use of 52
the premises for licensable activities: or =
« | am making the application pursuant to a
o statutory function or. ]
o afunction discharged by virtue of Her Majesty's prerogative ' []
{A) INDIVIDUAL APPLICANTS {fill in as applicable)
= . Other Title (for
Mr Mrs [ Miss [] Ms [ exarple, Rev)
Sumame First names
SINGH DALVINDER
I am 18 years old or over X]  Please tick yes
Current postal
address if different
from premises
address
Post Town | HAYES Postcode UB3 2ND
Daytime contact telephone number
E-mail address
{optional)
SECOND INDIVIDUAL APPLICANT (if applicable)
A Other Title (for
M Ms O Miss [] Ms [ example, Rev)
Surmame First names
I am 18 years old or over [T Please tick yes




Please give a general description of the premises (please read guidance note1)
NEWSAGENTS, CONVENIENCE STORE AND OFF LICENSE

If 5,000 or more people are expected to attend the premises at any l
one time, please state the number expected fo attend.

What licensable activities do you intend to carry on from the premises?

(Please see sections 1 and 14 of the Licensing Act 2003 and Schedules 1 and 2 to the
l.icensing Act 2003)

Provision of regulated entertainment Please tick yes
a_) plays (if ticking yes, fill in box A) ' H
b) films (if ticking yes, fill in box B) J
¢) indoor sporting events (if ticking yes, fill in box C) ]
d) boxing or wrestling entertainment (if ticking yes, fill in box D) l
e) live music (if ticking yes, fill in box E) ]
fy  recorded music (if ticking yes, fill in box F) O
g) performances of dance (if ticking ves, fill in box G) 1
h) a_nythi_ng ofa simiiar description to that falling within (&), (f) or (g) =
(if ticking yes, fill in box H)
Provision of entertainment facilities:
iy  making music (if ticking yes, fill in box 1) |
iy dancing (if ticking yes, fill in box J) O
K) entertainment of a similar description to that falling within {i) or (j) | ]
(if ticking yes, fill in box K)
Provision of late night refreshment (if ticking ves, fill in box L) ]

X

Supply of alcohol (if ticking yes, fill in box M)

In all cases complete boxes N, O and P




A

Plays Will the performance of a play take place

Standard days and indoors or outdoors or both ~ piease tick indoors A

timings (please read (please read guidance note 2)

guidance note 6) Outdoors ]

Day |Start | Finish Both ]

Mon Please give further details here (please read guidance note 3)

Tue

Wed State anv seasonal variations for performing plays (please read
guidance note 4)

Thur

Fri Non standard timings. Where you intend to use the premises
for the performance of plays at different times to those listed in
the column on the left, please list (please read guidance note 5)

Sat

Sun




Films Wili the exhibition of films take place indoors

Standard days and or outdoors or both — please tick (please read | INdoors [

timings (please read guidance note 2)

guidance note 6) : Outdoors ]

Day Start Finish Both ]

Mon Please give further details here {please read guidance note 3)

Tue

Wed State any seasonal variations for the exhibition of films {please
read guidance note 4) :

Thur

Fri Non standard timings. Where you intend to use the premises

: for the exhibition of films at different times to those listed in the
column on the left, please list (please read guidance noie 5)

Sat

Sun




C

Indoor sporting events
Standard days and
timings (please read

guidance note 8)

Please give further details (please read guidance nete 3)

Day Start Finish

Mon

Tue State any seasonal variations for indoor sporting events (please
read guidance note 4)

Wed

Thur Non standard timings. Where you intend to use the premises
for indoor sporting events at different times to those listed in
the column on the left. please list (please read guidance note 5)

Fri

Sat

Sun




D

Boxing or wrestling

Will the boxing or wrestling entertainment

entertainments take place indoors or outdoors or both — Indoors L

Standard days and please tick (please read guidance note 2)

timings (please read Outdoors ]

guidance note &)

Day | Start | Finish Both ]

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 4)

Thur

Fri Non standard timings. Where you intend to use the premises
for boxing or wrestling entertainment at different times to those
listed in the column on the left, piease list {please read guidance

Sat note 5)

Sun




E

Live music Wili the performance of live music take place

Standard days and indoors or outdoors or both — please fick Indoors ]

timings (please read {please read guidance note 2)

guidance note 6) Outdoors ]

Day |Start | Finish Both ]

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for the performance of live music
(please read guidance nofe 4)

Thur

Fri Non standard timings. Where you intend to use the premises

for the performance of live music at different times to those
listed in the column on the left, please list (please read guidance

Sat note 5)

Sun




F

Recorded music Will the playing of recorded music take place

Standard days and indoors or outdoors or both — please tick Indoors E

timings (please read {please read guidance note 2)

guidance note 6) Outdoors ]

Day | Start | Finish Both ]

Mon Please give further defails here (please read guidance note 3)

Tue

Wed State any seasonal variations for the playing of recorded music
{please read guidance note 4)

Thur

Fri Non standard timings. Where you intend to use the premises
for the plaving of recorded music at different times to those
listed in the column on the left, please list (please read guidance

Sat | note &)

Sun

10




G

Performances of Will the performance of dance take place

dance indoors or outdoors or both — please tick Indoors Ll

Standard days and {please read guidance nole 2)

timings (please read Outdoors 1

guidance note 6)

Day | Start | Finish Both |

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for the performance of dance
(please read guidance note 4)

Thur

Fri Non standard timings. Where you intend to use the premises
for the performance of dance at different times to those listed in
the column on the left, please list (please read guidance note 5)

Sat

Sun

11




H

Anything of a similar Please give a description_of the type of entertainment you will
description to that be providing '

falling within (e}, {f) or
(g)

Standard days and
timings (please read
guidance note &)

Day Start Einish 1 Will this entertainment take place indoors or | |ndoors

outdoors or both — please tick (please read
Mon guidance note 2)

O

Qutdoors

Both ]

Tue Please give further details here (please read guidance note 3)

Wed

Thur State any seasona) variations for entertainment of a similar

description to that falling within (e). (f) or {g) (piease read
guidarice note 4)

Fri

Sat - Non standard timings. Where you intend to use the premises
for the entertainment of a similar description to that falling

within {e). {f) or {g) at different times to those listed in the
column on the left, please list (piease read guidance note 5)

Sun

12




Provision of facilities
for making music
Standard days and
timings (please read
guidance note &)

Please give a description of the facilities for making music you
will be providing

Will the facilities for making music be
indoors or outdoors or both — please tick Indoors =
(please read guidance note 2) Qutdoors 1
Day | Start | Finish Both 1
Mon Please give further details here {please read guidance note 3)
Tue
Wed State any seasonal variations for the provision of facilities for
making music (please read guidance note 4)
Thur
Fri Non standard timings. Where you intend to use the premises
for provision of facilities for making music at different times to
those listed in the column on the left please list (please read
Sat guidance note 5)
Sun

13




J

Provision of facilities
for dancing

Standard days and
timings (please read
guidance note 6)

Will the facilities for dancing be indoors or
outdoors or both — please tick (see guidance | Indoors L
note 2)
Outdoors ]
Both Il

Day Start Finish

Please give a description of the facilities for dancing you will be
providing

Mon Please give further details here (please read guidance note 3)

Tue

Wed State any seasonal variations for providing dancing facilities
{please read guidance note 4) ‘

Thur

| Fri [ Non standard timings. Where you intend to use the premises

for the provision of facilities for dancing entertainment at
different times to those listed in the column on the leff, please

Sat list (please read guidance note 5)

Sun

14




K

Provision of facilities
for entertainment of a
similar description to
that failing within i or j
Standard days and
timings (please read

guidance note 6)

Please give a description of the type of entertainment facility
you will be grqviding

Day Start Finish | Will the entertainment facility be indoors or Indoors O
outdoors or both = please tick (please read

Mon guidance note 2) Outdoors O

Both O

Tue Please give further details here (please read guidance note 3)

Wed

Thur State any seasonal variations for the provision of facilities for
entertainment of a similar description to that falling within i or {
{please read guidance note 4)

Fri-

Sat Non standard fimings. Where you intend to use the premises
for the provision of facilities for entertainment of a similar
description to that falling within i or j at different times to those
listed in the column on the left, please list (please read guidance
note 5)

Sun

15




Please highlight any adult entertainment or services, activities, other entertainment or
matters anciilary to the use of the premises that may give rise to concemn in respect of
children (please read guidance note 8)

NONE

o

Hours premises are
open fo the public
Standard days and
timings (please read

guidance note 8)

State any seasonal variations (please read guidance note 4)

Day Start | Finish
Mon | 07:.00 |23:00
HRES | HRS
Tue 07:00 | 23:00
HRS | HRS
Wed | 07:00 |23:00 :
HRS | HRS Non standard timings. Where you intend the premises to be
Thur | 07:00 |23:00 %tww
colum , Please list (please read guidance note 5)
HRS | HRS ‘
Fri 07:00 | 23:00
HRS | HRS
Sat | 07:.00 |23:00
HRS | HRS
Sun 07:00 | 23:00
HRS | HRS

18




Supply of alcohol
Standard days and
timings (please read

Will the supply of alcohol be for On the ]

consumption {Please tick box) (please read premises

guidance note 7)

guidance note 6) Off the X
premises
Day | Start | Finish Both O
Mon | 07:00 |23:.00 | State any seasonal variations for the supply of alcohol (please
read guidance note 4)
HRS | HRS
Tue | 07:00 |23:00
HRS HRS
Wed | 07:00 |23:00
HRS HRS
Thur | 07:00 |23:00 | Nen standard timings. Where you intend fo use the premises
for the supply of alcohol at different times to those listed in the
HRS | HRS | column on the left, please list (please read guidance note 5)
Fri 07:00 | 23:00
HRS HRS
Sat 07:00 | 23:00
HRS HRS
Sun | 07:00 | 23:00
HRS HRS

State the name and details of the individual whom you wish to specify on the licence as
premises supervisor

Name

MANDEEP KAUR

Address

Postcode | UB3 2ND

Personal Licence number {if known)
LBHIL 2198

Issuing licensing authority (if known)
LONDON BOROUGH OF HILLINGDON

17




Please tick yes
¢ | have made or enclosed payment of the fee B
¢ | have enclosed the plan of the premises

¢ | have sent copies of this application and the plan to responsible authorities and
others where applicable

4

* | have enclosed the consent form completed by the individual | wish to be premises =
supervisor, if applicable

¢ |understand that | must now advertise my application

¢ | understand that if | do not comply with the above requirements my application will X

be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE A
FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 4 — Signatures (please read guidance note 10)

Signature of applicant or applicant’s solicitor or other duly authorised agent (See
guidance note 11). If signing on behalf of the applicant please state in what capacity.

Signature W

LI
Date 12/01/2012
Capacity AGENT

For joint applications signature of 2™ applicant or 2™ applicant’s solicitor or other
authorised agent. (please read guidance note 12). If signing on behalf of the applicant
please state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 13)

PERSONAL LICENCE COURSES LTD

S.PANCHAL

12 PARKWAY

Post town | HILLINGDON | Post code | UB10 94X

Telephone number (if any) | 07952990536 / 020 FE §LOE OSSR

If you would prefer us to correspond with you by e-mail your e-mail address {optional)
wensons@aol.com

20
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Fax 21 keb 2012 1130 PoaT/012

(ehsmi @

METROPOLITAN workng mgethef fﬁra safer Lﬂ]]d[m

POLICE
TERRITORIAL POLICING

21st February 2012

Ms Stepharie Waterford Northwood Police
Licensing Office 2, Murray Road
Civic Centre Northwood
Uxbridge HAG 2YN

Your Ref

Dear Ms Waterford

Re; Premises licence application. Hayes Newsagents at 772 to 774 Uxbridge Road
Hayes

Representation

On behalt of the Commissioner of the Metropolitan Police | make this representation
to the application under the licensing objectives of crime and disorder, and the
protection of children from harm.

The premises are currently trading whilst awaiting an appeal against a revocation of
an existing licence at the premises. The appeal is set for hearing on the 24th
February. '

Mr Singh applied to re licence the shop in October last year and in December the
licensing Autharity dismissed the application following representation from the police.

This application is then the second application received by Mr Singh for a new
licence at this premises.

I have received as part of this application a business agreement supporting this
application. | have attached this with this letter. The first application and with this
agreement this application have been made on the argument that the business has
been legally sold and therefore no longer in the control of the previous owner.



Fax 21 Feb 2012 11:31 POUZ/012
The police argued that in the first case the document produced did not amount to a
change in ownership of the business and this remains the case in this application.

The proper place for this matter to be heard is the appeal process as the police
believe that the control of the premises has not changed from that of the owner when
the licence was first revoked.

lan Meens
Licensing Sergeant, Hillingdon Borough
. Phone: 0208 246 1933

. Metphone: 41933
. Mobile: 07785 226483
7 Fax: 0208 246 1990
¢ E-mailian.meens@met.police.uk
~ Maii: Sergeant lan Meens,
Licensing .
Northwood police Station
2 Murray Road
Northwood
Middx
HAB 2YW
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Mail Properties

" From: Cii Lindsay Bliss 77T Juesday - 31 Jan, 2012 10:06 PM |
: To: SGarner@Hillingdon.Gov.UK
 Subject: Re: New Premises application

Dear Sharon
1 would like to register my objection to the application for Hayes Newsagents.

For a long time the local police have had problems surrounding this shop. At one stage drinkers were
being allowed to consume alcohol an the premises, and on the street drinking appeared to be
encouraged,

More recently Hayes News and Booze had it's licence withdrawn after counterfeit alcoho! was found on
the premises. They have appealed against the withdrawal and this is still pending. Although there is a
name change and a new person applying for the licence, I am not convinced that the store will not still
be run by the same people who had the licence withdrawn.

I believe this is just an attempt to stop their licence being withdrawn.

Regards A 5 {133

Lindsay

>>> Sharon Garner 25/01/12 3:21 PM >>>
Good afternoon Councillors,

Please see the attached application for a new premises at Hayes Newsagents, 772-774 Uxbridge Road,
Hayes.

The last date for representations to be received by the Licensing Service is 21st February 2012.

https://webaccess.hillingdon.gov.uk/gw/webacc?action=Item.Read&Uscr.context=gx6... 17/02/2012



20/0272012 LawDepet.com's Purchase ang Sale of B..
PURCHASE AND SALE OF BUSINESS AGREEMENT

THIS PURCHASE AND SALE OF BUSINESS AGREEMENT (the "Agreemen"} made and enﬁered v o
tus st day of February, 2012 (the "Execution Dare®),

BETWEEN:

LAKHIINDER BADYAL of 772-774 UXBRIDGE ROAD, HAYES, UB4 ORS

{the "Seller”)
OF THE FIRST PART
and
DALVINDER SINGH of
(the "Purchaser”)
OF THE SECOND PART
BACKGROUND

1. The Seller is the owner of HAYES NEWSAGENTS of 772-774 UXBRIDGE ROAD, HAYES. UB4
ORS (the "Business"), which carres on the business of NEWSAGEN TS, CONVENIENCE STORE
AND OFF-LICENCE under the operatiog name HAYES NEWSAGENTS as a going concer in the
Country of England!

2. The Seller owns the assets of the Business and desires to se]] certam assets {the "Assers), to the
Purchaser, subject © any exclusions set ot in this Agreement and! the Purchaser desires to buy the

IN CONSIDERATION ofthe Provsions contamed i this Agreement and for other good and Vﬁhxable

consideration, the receipt and sufficiency of which consideration s acknowledged, the Parties agree as follows:
Definitions
1. The ﬁ)ﬂowiug deﬁzﬁti;ons apply m the Agreement:
a. The "Assets” consists of the following:
i The gmg)dwi[i ofthe Busmess mcluding the business name.
and does uot mnchide amy Exchided Assets,

¢. "BExchided Assets" means assets that are owned by the Seller but do not form any part of the
Ci/...awDepot - Purchase and Saie of __, 171C
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Assets for the purpose of this travsaction. Exchuded Assets will nchide toe followng:

i Cash tems held by the Seller ncluding, but not imited to, cash bank balances, and e

deposis.

c. "Parties” means both the Seller and the Purchaser and *"Party” meaos any one of toeme.

4 "VAT" means the stattory Value Added Tax Act 1994 ¢.23 and afl related provisions,
amendments, orders and regulations.

Sale

kS

Purchaser agrees to purchese the Assets from the Seller.

Purchase Price

[¥F]

subject to required adjustipents that are agreed upon by the Partes:

The Parties agree that the Purchase Price for fhe Assets will be allocated among the Assets as follows

Goodwill £15.000.00
Sub-Total £15,000.00

VAT 0% ( ) £0.00
~ Purchase Price £15,000.00

[RTITCYATE T A

Subject to the terms and conditions of this Agreeraent, and i reliance ontoe Tepresenatons, Walrantes,
and conditions set out m this Agreement, the Seller agrees to sell the Assets to the Purchaser and the

4. The Parties agree o co-operate in the filing of elections under any apphcable taxation legishtion, in order

to give the required or desired effect to the allocation of the Purchase Price.

R

The Seller and the Pixchaser agree that the purchase and sale of the Business is 2 transfer of the Business
as a going concern and should therefore not be considered as a supply of goods and services for the

purposes of VAT according to Vatue Added Tax (Special Provisions) Order 1995 ("Axucle 5°). Bothithe
Seller and the Purchaser will make ali reasonsble efforts to ensure that this Agreement conformos to this or
anv other VAT exemption to ensure that no amount of tax will be owmg upder VAT.

Closing

6. The Closing of the purchase and sale of the Assets will take place on February 20, 2012 (the "Closmg
Datz") at the offices of the Seller or at such other tive: and place as the Parties mutually agree.

=4

At Closing and upon the Purchaser paying the Purchase Price i full to the Seller, the Seller will deliver the

Assets to the Purchaser. The Seller will deliver to the Purchaser possession of the Assets, free and clear
of any liens, charges, richts of third parties, or any other encumpbrances, except those attached as a result

of the Purchaser's actions.

%. At Closing and upon the Purchaser paying the Purchase Price in fill to the Seller, the Seller will provide

the Purchaser with duly executed forms and documents evidencing transfer of the Assets, where required

. flawDepot - Putchase and Sale of ...
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meluding, but not kmited to, bills of sale, assigrmments, assurances, and consents. The Seller will also co-
operate with the Purchaser as needed tn order to effect the requrred registration, recording, and filne with
public authorities of the travsfer of ownership of the Assets 1o the Purchaser.,

9. At Closing and vpon the Purchaser payiog the Purchase Price infill w the Seller, the Seller will delver to
the Purchaser all records of the Business which are required to be transferred under VAT and the
Purchaser will keep and continue to mamtain these records affer the Closmg Date as required by VAT,

Payment

10. The Purchase Prics for the Assets will be paid by the Purchaser in ope hmop summ payment to the Seller i
the form of a certified cheque, a wite transfer, or a bank draf of mnediately avaiable fimds. In the case
of a dwrect wire transfer the Seller will give notice to the Purchaser of the bank account particulars at least
3 business days prior to the Closing Date.

11. The Purchaser is responsible for paying all applicable taxes, meldme foderal sales tax, dutes, and any

other taxes or charges payable that are necessary to give effect 1 fhe transfer of the Assets from the
Seller to the Purchaser.

Seller's Representations and Warmanties
12. The Seller represents and warrargs to the Purchaser that-

a. The Seller has fiifl legal authority to enter into and exercise is obligétiom under this Agreemernt

b. The Sefler is the absohxte beneficial owner of the Assets, with good and marketable tifle, fiee and

clear of any hens, charges, encumbrances or rights of others. The Seller is exchisively entitled to
possess and dispose of the Assets.

¢. To the best knowledge of the Seller there is o pendmg or articipated claim against the Asseis or

against the Seller's ownership or title in the Assets or agamst the Seller's right to dispose of the
Assets, :

d. No third party confract is oustanding that could result m. 8 claim agamst or affecting the Assets
whole or i part either now or in the fiture.

¢. The Business does not have any outstandmg comracts, agresments, or commitments of any kind,
written or oral, with any third party regarding the Assets, except for the material contracts
descrbed i, aud attached to this Agreemuent. The seller represents and warrants that o defauk or
breach exists with regard to any presently outstanding material contract

- £ Execution of this Agreerent will not hinder or wiairly disadvantage any pre-existing crediior.

g There has been no act or oxnission by the Seller that would give fise to any valid claim relatios 10 a
brokerage coramission, finder’s fee, or other simalar payment.

b The Business has withheld all amounts required o be withheld under income tax legislation and has
paud all amounts owing to e proper authorities.

C./..LawDepot - Purchase and Sala of _ 3/1C
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Agreement, urdess the Purchaser Provides written copsent.

. There are no clams treatened Or pendmg against the Busivess by any cumrent or past employee

relating to ary matter arisng from or relating to the employment of the employee.

The Busmess bas pot fajled to conmply with the ity to nform and consult a trade union gs requmed
by the Transfer of Und mes (Protection of Ewployment) Regulstions with respect to the
specific transfer of busmess as described by this Agreement

The Busiess is operating i accordance with all applicable laws, nules, and regulations of the
Jurisdictions in which 1 is carried on, In compliance with such Iaws, the Seller has duly licensed,

compiienzed records, fles and prograwms to the Hresceable fiuture in the same mauner as before

the Closimg Date.

paid all taxes owed to afl taxing authorities, kxdmgfom@:tamngauthmtes, except amounts that

are being properdy comested by the Seller, the details of this comest baving been provided to due
Purchaser. ’ '

. I}mBusinessismgismredforﬂxcpm'posesofVATa]ﬂﬂmeBusimsshasataIItimesmaimamed

appropriate meords as required by VAT regulatory authorities mohwding any and all statutes,
regulations, special orders, directions or conditions pertaming to VAT,

12. The represemations and warrartics given in this Agreeinent are the Only representations and warranties,

/.-lLawDegot - Purchase and Sale of
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13.

14.

15.

17.

17.

No other representation or warraty, either expressed or implied_ has hesn gven by the Seller to the
Purchaser, iacluding, without Hitation, any representations ar warragtics regarding the merchantabiliy: of
the Assets or their ftness for a particular purpose.

The Seller warrarts to the Purchaser that each of the representations and warranties made by it is accurate
and pot misleadng at the Closing Date. The Seller acknowledops that the Purchaser is emarm_. mto this
Agreement mrebance on each warranty and represertation,

Where the Purchaser has a claim agamst the Seller relating to one or more represemtations or warrantes
made by the Seller, the Seller will have no habilty to the Purchaser unless the Purchaser provides notice n

wrimg to the Seller contaning full details of the claim o or before the third ampversary of the Closime
Date.

Where the Purchaser has a claim against the Selier relating to one or more TEPISSSINAtDIS OF Warrantes
made by the Seller, and the Purchaser is entitled to recover damages from a third party then the amourt of
the clamn agamst the Sefler will be reduced by the recovered or recoverable amount Jess all reasonable
costs incurred by the Purchaser in recovering the arpount from the third party.

Purchaser's Representations and Warranties
The Purchaser represents and warmants to the Selier the following:

a. The Purchaser has full legal authority to emer into and exercise its oblisations wnder this Agreemert,

b. The Purchaser bas funds available to pay the full Purchase Price and any expenses accummiated by
the Purchaser in cormection with this Agreemvent and the Purchaser has not irowred any obligation,
commitment, restriction, or liability of amy kind, abschute or confingent, presemt or future, which
would adversely affect its ability to perform its obligations uader this Agreement

¢. The Purchaser has not copmitted any act or omission that would give rise to any valid claim relatme
to a brokerage commmussion, finder's fee, or other stmiar payment.

d. This Agreement has been duly executed by the Purchaser and constirutes a legal and bindine
obligation of the Purchaser, enforceable in accordance with, its termos, except as enforcemernt may-
be lmmied by barkniptey and insolvency, by other laws affecting the rights of creditors generally.
and by equitable remedies granted by a cowrt of competent jurisdiction.

e. The Purchaser has no knowledge that any :epresemabon or warranty given by the Seller m this
Agreement is maccurate or false.

The representations and warragties given in this Agreement are the oy representations and warranries.
The Purchaser has given oo oﬁmexrep:esemaﬁon or warrasnty, either expressed or mplied. 1o the Seller.

18. The Purchaser warrarts to the Seller that each of the representations and warranties made by i is accurate

andd not nisleadmg at the date of Closing. The Purchaser acknowledges that the Seller &5 entering info this
Agreezrent m reliance on each warramy and representation.

19. Where the Seller has a claim agamst the Pirchaser relatmg to one or more representations of WaImrantes |
C:/...lLawDepot - Purchase and Sate of ... 5f1¢C
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made by the Purchaser, the Purchaser will have no hability to the Seller unless the Seller provides notice m
wTiing t0 the Purchaser containing full detadls of the claim on or before the thurd azmversary of the Closing
Date.

20. Where the Seller has a claim agamst the Purchaser relating to one or more representations or walranties
made by the Purchaser, and the Seller s epritled to recover damages from a third party then the amount of
the claim agamst the Purchaser will be reduced by the recovered or recoverable amoust ess all
reasonable costs meured by the Seller m recovering the amount fom the third party.

nditions cedent erformed bv the Ser

22. The obligation of the Seller to complete the sale of the Assets under this Agreement is subject to the
satisfaction of the following conditions precedent by the Purchaser, on or before the Closing Date, each of
which 15 acknowledged o be for the exchusive benefit of the Seller aud may be waved by the Seller
entwely or i part:

a. All of the representations an warranties made by the Purchaser in this Agreement will be true and
accurase m all matenial respects on the Closing Date. :

b. The Purchaser will obwin o complete all forms, documents, consents, approvals, registrations,
declarations, orders, and authorizations from any person or any governmental or public body,
required of the Purchaser n comnection with the execition of this Agreempent.

Conditions Precedent to be Performed by the Seller

23. The oblgation of the Purchases to complete the purchase of the Assets under this Agreemert i subject to
the sausfaction of the following conditions precedent by the Seller, on or before the Clasing Date, each of
which is acknowledged i be for the exclusive benefit of the Purchaser and may be wajved by the
Purchaser entirely or in part: : "

a. Al of the representations and warranties made by the Seller in this Agreement will be true and
accurate m all material respects on the Closing Date., ‘

b. The Selier will obtain and complete any and all forms, documents, consents, approvals,
registrations, declarations, orders, and authorizations fom any person or governmental or pubkc

body that are required of the Seller for the proper execution of this Agreement and transfer of the
Assets to the Purchaser.

c. No substaxtial damage to or alteration of the Assets that would adversely affect their value will
oceur between the date s Agreement s signed and the Closing Date. :

d. The Seller will have obtained any necessary consents for assigning any leases to the Purchaser as
well as providmg estoppe] certificates from such owners or landlords that there are no arrears of
rery, no breaches under such leases and the amourr of the security deposits held by such fhird
partes.

€. The Seller will sxecure and deliver bills of sale for the Assets m favor of the Purchaser.

2:J...ftawDepot - Purchase and Sale of ... o/10
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24.

25,

26.

27.

28

29

30.

C:/..LawDepot - Purchase and Sale of ..

£ The Sellex will provide the Purchaser with complete information concerning the operation of the
- Busmess, m order to put the Purchaser in a position to carry on m the place of the Seller.

g Immediately Hllowmg the Closing, the Seller will discontime e of the name HAYES
NEWSAGENTS except in connection with the collection of the accounts receivable of the
Busmess and the disposing of any fuventory that were not part of the Assets sold to the Purchaser.

Disclosure

Upon the reasonsble request of the Purchaser, the Seller will, from time to tiwe, allow the Purchaser and
its agerts, counsel, accountant, employees, or ofber representatives to have umestricted aceess to the
premuses of the Busmess and to all of the books, records, docurnents, and accourts of the Business,
during normal business hours, between the date of this Agreement and the Closing Date. in order for the
Purchaser to confrrm the representations and warranties given by the Seller n this Agreememn.

Conditions Precedent Not Satisfied

If either Party fafls to satisfy any condition precedent as set out in this Agreemert on or before the Closmg
Date and the opposite Party does not waive that condiion precedent, then this Agreement will be mull and
void and there will be no further liability as between the Parties.

Emplovees

The Transfer of Undertakings (Protection of Employment) Regulations will apply to this Agreement so that
the comgracts of employment for all employees will have effect as from the Closine Date as if the contracts
of employrent had beenmade between the Purchaser and the employees.

The Busibess has mantained complete and accurate records of employment for ¢ach of s eroplovees as
requrred by all relsvant govemmental and regulatory bodies mchiding, but not lxpited to, periods of
employmert, all payments ncluding salary, sick pay and roatermity pay, mcome tax and social securny
contributions, and any documentation relating to disciplnary issues, health and safety issues and
termmation of employment.

The Seller will nderwfy the Purchaser against any clai origmating or relating to the emplovment of any
of the employees during the period of employment up to and cluding the Closmg Date ichiding claims

related o any fallore on the part of the Seller to comply with the duties and obligarions of the Transfer of
Undertakmgs (Protection of Ermployment) Regulations. '

The Purchaser will mdetonify the Sefler against any claim orignating or relating to the employzaent of amy
of the employees for the period of employent starting the day after the Closmg Date inclidmig claims
refated to any fuhwe on the part of the Purchaser to comply with the dities and obligations of the Transfer
of Updertakings (Protection of Employroemnt) Regulations.

The Seller will be solely responsible for all employee compensaton and all related governmentsl and
regulatory confributions incurred by the Business up to and mohidmg the Closing Dare nichidine all salaries,
bepefits, bonmses and any other compepsation of any kind owig to all enployees up to and mchuding the
Closing Date. The Seller will be responsible for paying out all vacation days, sick days, personsal days and
other compensated time off acerued bv all ermlovees up 1o and inchudine the Closie Date,

77
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31. Al employee compensation and a8 related governmental and regulatory cortributions incurred by the
Busmess after the Closing Date including all salaries, benefits, bomses and avy other compensation of any
kmd owmg to all employees starting the day after the Closing Date will be the soke responsibiity of the
Purchaser.

L
K3

To the best lﬁm\vledge of the Seller no labor dispute is currenily in progress, pendmg or threatened
mvalving the employees of the Business that would interfere with the normal producvity or production
schedules of the Business. :

¥ar

. The Purchaser will have no hability and does not assume any duties or responsbiities for any claims or
lability relating to wipaid VAT owing for the period up to and meh:ding the Closing Date. The Seller will
mdenmify the Purchaser agamst any such claims or Habilty,

Rights of Third Parties

34. A personwho is not a party to this Agreerent will have no nghts under the Contracts (Rights of Third
Parties) Act 1959 to enforce any of the terms of this Agreement.

L
)

Non-Assumption of Liabilities

33. It is understood and agreed between the Parties that the Purchaser I 1ot assunning and will not be lable

for any of the labilities, debts or obligations of the Seller ansing out of the ownership or operation of the
Business prior to and mchuding the Closing Date. - ‘

36. The Seller will mdemnify and save harmless the Purchaser, is officers, directors, employees, and agents
from and against all costs, expenses, losses, claims, and liabilities, mohxling reasonzble legal fees and
disbursemernts. or dewands for mcomee, sales, excise or other taxes, suffered or mcurred by the Purchaser
or anty of the above mentioned persons arising out of the ownership or operation of the Busmess prior to
and fochiding the Closing Date. '

Yransfer of Third Pariv Contracts

37. This Agreernert should not be construed as an assigmment ofanythirdpaxtycontractﬁumﬂle Seller to the
Purchaser if the assisnment would be 2 breach of the third party comtract, ;

38. The Purchaser will be solely responsibie for acqUIrmg rew confracts with third parties where fhe exastng
coniracts are not legally assignable from the Seller to the Purchaser. -

39. Nowwithstanding anv other provision m this Agreement to the contrary, the Seller will not be liable for any
losses, costs or darnages of any kind meluding loss of reverme or decrease in value of the Busmess
resultng from the fahre of the Purchaser to acqure any thied party contracts.

Notices
40. Any notices or delveries requued in the performance of this Agreement will be deemed completed when

hand-delnered, delivered by agent, or seven (7) days after bemg placed in the post, postage prepaid, fo

::/_../Lawcgpot - Purchase and Sale of ... 8/18
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41.

42.

43,

45,

47.

48.

49,

G/ /itawDepot - Purchase and Sale of

the Parties at the addresses contained i this Agreemert or as the Parties may later designate in WITIng,

Expenses/Costs

The Partics agree to pay all their own costs and expenses i comection with this Agreemers.

Mediation and Arbitration

In the evemadispmé arses out of or in comnection with this Agreemert, the Parties will attengpt 1o resolve
the dispute through fiendly consutation

Where any provision m this Agreement 55 found to be wenforceable, the Purchaser and the Seller will then
make reasonable efforts to replace the mvalid or wnepforcesbie Provision with 2 valid and erforceable
substinre provision, the effect of which is as close as possible 10 the mtended effect of the origimal mvalid
or ungriforceable provision

Governing Law

This Agreement will be govemed by and construed n accordance with the laws of the Cowntry of
England,

Jurisdiction

The courts of the Country of England are to have jurisdiction to decide and settle any dispute or claim
axisingomoforhcomccﬁmwﬂhﬂ)jsAgmemem

e vis o,

Thss Agreement contains all tems and conditions agreed to by the Parties. Statements or representations
which may have been made by any Partty to this Agreement in the negotiation stages of this Aereement
may m somoe way be mommmwth&mﬁmm@mm All such staterments are declared to be
of no vahe to eitber Party. Only the written terms oftrs Agreement will bind the Parties,

ﬂeisAgreermmmaymﬂybe amended or medified by a written instrument executed by all of the Parties,

9710
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50. A waiver by oge Party of any right or benefit provided m this Agreement does not mher or penaoit a further
wadver of that right or benefir, nordoesitﬁ:ferorpermirawaiverofargroﬂmrr}ghtorbemﬁtpmvﬂedh
this Agreement. '

1. This Agreement will not be assigned either in whole of m part by any Party without the written consent of
the other Party.

52Z. This Agreengert will pass to the beneft of end be binding upon the Parties' respective hemrs, executors,
administrators, successors, and petmnitted assigps.

53. The clauses, paragraphs, and subparagraphs contained in this Agresiment are ended to be read and
construed ndependenily of each other Iany part of this Agreement is held to be mvalid, this ivalidity will
not affect the operation of any other part of this Agreement,

54. All of the rights, remedies and benefis provided m this Agreement will be cumulative angd will not be
exchisive of anty other such rights, remedies and benefits allowed by law or equity.

35. Tme is of the essence m this Agreeinent.

56. This Agreemext may be executed in counterparts.

i _ 2 [ a';_f i =N
(Witness) Sunaant v e et st (Fic t1o){LAKHIINDER BADYAL (Seller)
s

\&%5‘5’;; ‘%\ sefor/rz
(WiDess) S Panc 1474 Pecion DALVINDER SINGH (Purchaser)

£2002-2012 LawDeport
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RESPONSIBLE AUTHORITIES FOR GRANT, VARIATION OF A PREMISES LICENCE
OR CLUB PREMISES CERTIFICATE WITHIN THE LONDON BOROUGH OF

HILLINGDON

The applicant must send the original application to the Licensing Service and a complete
copy of the application including the form, operating schedule and plan in the prescribed

form to each responsible authority as follows:-

The Licensing Service
London Borough of Hillingdon
Civic Centre A357

High Street

Uxbridge

UB8 1UwW
licensing@hiliingdon.gov.uk
Licensing Authority

Chief Officer of Police

c/o Northwood Police Station
Murray Road

Northwood

HAB 2YW

Attn Sgt | Meens
licensing-xh@met.pnn.police.uk
Hillingdon Police Enforcement
*for all areas except Heathrow

Chief Officer of Police (Licensing)
Heathrow Police Station

East Ramp

Hounslow

TW6 2DJ

Heathrow Polfice Enforcement
*for Heathrow area only

Fire Safety Regulation: North West Area 1
London Fire Brigade

169 Union Street

l.ondon

SE10LL

Aftn: North West Area Team
hillingdongroup@london-fire.gov.uk
Hillingdon Fire Authority

Service Manager- Safeguarding Children and
Quality Assurance 48/07

Social Services

London Borough Of Hillingdon

Civic Centre

Uxbridge

UB8 1UwW

PHewitt@hillingdon.gov.uk

A body involved in the Protection of Children from
Harm

Food, Health and Safety Team

London Borough of Hillingdon

Civic Centre

Uxbridge

uBg 1Uw
environmentalhealthcp@hillingdon.gov.uk
Enforcing Authority for the Health and Safety
at Work Act 1974

Trading Standards Service

London Borough of Hillingdon

Civic Centre

Uxbridge

UBs8 1UW

Attn Divisional Trading Standards Officer
tradingstandards@bhillingdon.gov.uk
Enforcing Authority under the Weights and
Measures Act 1985

Environmental Protection Unit

London Borough Of Hillingdon

Civic Centre

Uxbridge

UB8 1UwW
environmentalhealthepu@hillingdon.gov.uk
Enforcing Authority for matters relating to
Environmental Polflution and Public Nuisance

Head of Planning and Enforcement
London Borough Of Hillingdon
Civic Centre

Uxbridge

UB8 1UW
planning@hillingdon.gov.uk

The Planning Authority
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